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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 
 
Application No.: DOA-2022-01247 
Application Name: Babcock PUD  
Control No./Name: 1985-00054 (Babcock PUD) 
Applicant: PS Florida One, Inc. 
Owners: Waterways at Delray HOA Inc 

Waterways at Delray HOA 
SCT Properties LLC 

Agent: GLG Government Law Group - Neil  Schiller 
BOHLER Engineering - Chris  Lall 

Telephone No.: (561) 771-9330 , (561) 571-0280 
Project Manager: Jordan Jafar, Senior Site Planner 

Carlos A Torres, Principal Site Planner 

Title:  a Development Order Amendment Request:  to modify the Master Plan, modify Conditions of 
Approval, and to delete 1.93 acres from the previously approved 42.03 acre PUD. 
 

APPLICATION SUMMARY: The proposed request is for the Badcock PUD development.  The PUD was 
aproved  27, 1985 and in August of 2022 a Type 2 Variance was approved by the Zoning Commision to 
eliminate the required frontage for a PUD.   

The request will modify the 42.03 acre Master Plan to delete 1.93 acres, known as Parcel F, from the 
development order for a final revised acres equaling 40.01 acres.  The Master Plan depicted this parcel as 
future development with no assigned density or intensity.  In August of 2022 a Type 2 Variance to reduce 
frontage for the PUD was approved, with the pending request to delete the land area that fronted on Atlantic 
Avenue.  Access to the existing development will remain from Atlantic Avenue.  Application ZV/Z/CA-2022-
01246, Public Storage - Tranquility, is proposing to rezone the 1.93 acres to the Community Commercial 
(CC) zoning district with a request for a variance on building coverage and Class A request for Self Service 
Storage.
 
SITE DATA: 
Location: Southwest corner of West Atlantic Avenue and Tranquility Lake Drive 

Property Control Number(s)  00-42-46-20-04-001-0000; 00-42-46-20-01-000-0021 
00-42-46-20-05-001-0000; 00-42-46-20-06-001-0000 
00-42-46-20-09-001-0000 

Existing Future Land Use Designation: Medium Residential (MR-5) and 
Commercial High, with an underlying 5 units per acre (CH/5) 

Proposed Future Land Use Designation: Medium Residential (MR-5)   

Zoning District: Planned Unit Development (PUD) 

Existing Acreage: 42.03 acres 

Proposed: 40.01 acres remaining for the PUD 
1.93 acres (to be deleted) 

Tier: Urban/Suburban 

Overlay District: N/A  

Neighborhood Plan: N/A  

CCRT Area: N/A  

Municipalities within 1 Mile N/A  

Future Annexation Area N/A  

Commission District District 5, Vice Mayor Maria Sachs 

 

RECOMMENDATION: Staff recommends approval of the request subject to the Conditions of Approval as 
indicated in Exhibit C. 
 
PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received no contacts from the public 
regarding this application. 
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PROJECT HISTORY:   
 

Application No. Request Resolution Approval Date 

SE-1985-00054 ACLF None June 27, 1985 

Z/SE-1985-00054 Rezoning from AR to RS R-1985-1226 June 27, 1985 

Z/SE-1985-00054 Special Exception to allow a Planned Unit 
Development 

R-1985-1227 June 27, 1985 

SE-1985-00054 Delete acreage/ in tandem with petition 91 – 56. None January 3, 1992 

SE-1985-00054 

Deletion of acreage from the PUD to allow proposed 
rezoning to CL Community Commercial and special 
exception for a service station (no repairs), 
convenience store, car wash and fast food restaurant 
with no drive through window 

R-1992-1099 

Denied 

ZV-2022-00505 To eliminate Planned Development District Frontage ZR-2022-00299 August 4, 2022 

 
 

FINDINGS: 
 
Conditional Uses, Official Zoning Map Amendment to a PDD or TDD and Development Order Amendment:  
 
When considering a Development Order application for a Rezoning to a PDD or a TDD, a Conditional Use, 
excluding Conditional Use requests for Density Bonus pursuant to Art. 5.G.1, Workforce Housing Program 
(WHF), or a Development Order Amendment, the BCC and ZC shall utilize the Standards a – h listed in 
Article 2.B.7.B, Standards.  The Standards and Staff Analyses are indicated below.  A Conditional Use, 
Rezoning to PDD or TDD, or Development Order Amendment that fails to meet any of these Standards 
shall be deemed adverse to the public interest and shall not be approved. 
 
a. Consistency with the Plan – The proposed use or amendment is consistent with the purposes, 
goals, objectives and policies of the Plan, including standards for building and structural intensities and 
densities, and intensities of use. 
 
PLANNING DIVISION COMMENTS:   
 

o Consistency with the Comprehensive Plan: The proposed amendment is consistent with the Goals, 
Objectives and Policies of the Comprehensive Plan, including previous Land Use Amendments, densities 
and intensities of use. 
 
o Density:  The existing PUD has a prior approval for 189 units by R-1985-1227, which is built out 
and complete.  The request to remove Parcel F containing 1.93acres, from the overall PUD, will reduce 
the overall acreage for the PUD to 40.01 acres.  The PUD contains a Future Land Use of MR-5, which 
would permit a maximum of 200 units for the 40.01acres, and thus the previously approved 189 units 
remains consistent with its land use designation.  The approval in 1985 predates the Workforce Housing 
Program. 
 
o Special Overlay District/Neighborhood Plan/Planning Study Area: The site is not located within any 
neighborhood plans, overlays or plan study areas as identified in the Comprehensive Plan. 
 
b. Consistency with the Code - The proposed amendment is not in conflict with any portion of this 
Code, and is consistent with the stated purpose and intent of this Code. 
 
The proposed modification to delete land area exceeds the allowance as an administrative approval and 
requires the request to be processed as a Development Order Amendment.  The PUD was originally 
approved in 1985, pursuant to the requirements of the 1973 land development regulations, as amended 
for Planned Developments.  The proposed amendment is not in conflict with any portion of the current 
Code, and is consistent with the stated purpose and intent of this Code.  The Master Plan will remain in 
compliance with the ULDC, with the previous approval of frontage and access for a Planned Development 
District.   No changes to the total unit within the development is proposed with of a total of 189 units.   
 
o Master Plan:   The proposed amendment will modify the northwestern corner of the development, 
thus reducing the development from 42.03 acres to 40.01 acres.  The development was approved with 
eight Parcels (Pods), labeled A-H.  The subject request will delete Parcel F, leaving the remaining Pods 
with no proposed modifications.  Parcel A includes 35 residential units, Parcel B 35 Residential Units; 
Parcel C 36 units; Parcel D Recreation Area, Parcel e 42 dwelling units, Parcel G 41 Units, and Parcel H 
is recreation.  With the deletion of a perimeter parcel on the north, Parcel F, Parcel D, which is labeled for 
recreation will be the northern perimeter Pod of the development.  Prior to final approval by the 
Development Review Officer, the Applicant will need to demonstrate that the perimeter buffer is compliant 
with the ULDC. 
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o Unified Control:  With the proposed deletion of land area from the PDD, the Applicant and HOA will 
be required to modify the Unity of Control for the Planned Development prior to final approval by the DRO.  
A condition of approval has been included to ensure the documents are submitted and approved prior to 
that decision.  
 
○ Property Development Regulations: The applicant received an approval for Type 2 variance that 
allowed the Site to eliminate the required frontage.  The proposed amendment still in compliances with 
the required PDR’s for PUD’s as indicated on Table 3.E.2.D. 
 
o Recreation and Civic:  With the deletion of land area, no new recreation and civic areas are 
required. 
 
○ Landscape/Buffering:  The approved Master Plan indicates a 25 feet wide Type D Buffer along the 
west (abutting Florida Turnpike) and north property line and partially to the east.  The proposed amendment 
will eliminate the buffer along the North (Atlantic Avenue).  The Applicant will be required to provide a type 
2 Incompatibility buffer along the new north property line located on the Recreation area or Parcel D. 
 
○ Signs: No new signs are proposed and all existing sigs remain untouched. 
 
c. Compatibility with Surrounding Uses – The proposed use or amendment is compatible and 
generally consistent with the uses and character of the land surrounding and in the vicinity of the land 
proposed for development. 
 
The proposed amendment to the plan is to reduce the northern boundary line by 1.93 acres.  The proposed 
amendment will still be compatible with the surrounding uses and remain generally consistent with the 
character of the land surrounding and in the vicinity of the land nor does it alter or change previously 
approved uses.  All of the previously approved site elements will remain on the plan, including buffers, 
easements and uses. 
 
d. Design Minimizes Adverse Impact – The design of the proposed use minimizes adverse effects, 
including visual impact and intensity of the proposed use on adjacent lands. 
 
The proposed amendment seeks to delete 1.93 acres of the previously approved site.  The development 
is keeping the previously approved setbacks, buffers, easements and uses and is not proposing any new 
square footage or building coverage. A perimeter buffer will be installed along the northern boundary of 
Parcel D. 
 
e. Design Minimizes Environmental Impact – The proposed use and design minimizes 
environmental impacts, including, but not limited to, water, air, stormwater management, wildlife, 
vegetation, wetlands and the natural functioning of the environment. 
 
o Vegetation Protection:  The application request does not impact native vegetation. 
 
o Wellfield Protection Zone:  This property is not located within Wellfield Protection Zone. 
 
o Irrigation Conservation Concerns and Surface Water:  All new installations of automatic irrigation 
systems shall be equipped with a water sensing device that will automatically discontinue irrigation during 
periods of rainfall pursuant to the Palm Beach County Mandatory Year-Round Landscape Irrigation 
Conservation Measures Ordinance, Ordinance No. 2022-007. Any non stormwater discharge or the 
maintenance or use of a connection that results in a non stormwater discharge to the stormwater system 
is prohibited pursuant to Palm Beach County Stormwater Pollution Prevention Ordinance No. 93-15. 
 
o Environmental Impacts:  There are no significant environmental issues associated with this petition 
beyond compliance with ULDC requirements. 
 
f. Development Patterns – The proposed use or amendment will result in a logical, orderly and 
timely development pattern. 
 
The proposed amendment will result in a logical, orderly and timely development pattern.  The existing 
PUD is already fully developed.  The proposed amendment does not increase any density or intensity for 
the PUD, but deletes land area.  The subject site for deletion has been vacant since the approval of the 
PUD.  In 1991, there was a request to delete this land from the PUD, however was denied by the BCC.  
The BCC did, however modify the future land use at that same time to include a Commercial High 
designation, thereby envisioning either residential or commercial uses for this parcel.  The subject parcel 
for deletion is at the intersection for the Florida’s Turnpike and Atlantic Avenue.  The development pattern 
includes many residential developments that may utilize the site for the proposed self-storage use.  
Therefore, the amendment does not altered the development patterns.  
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g. Adequate Public Facilities – The proposed amendment complies with Art. 2.F, Concurrency 
(Adequate Public Facility Standards).  
 
ENGINEERING COMMENTS:  
This application is for deleting one parcel from the Masterplan of the PUD.  This deleted parcel will have a 
new self-storage facility.  Traffic impacts of the new facility has been documented on a separate application. 
 
There are no proposed Engineering conditions of approval with this application.  
 
PALM BEACH COUNTY HEALTH DEPARTMENT:  
This project has met the requirements of the Florida Department of Health. 
 
SCHOOL IMPACTS: 
The School Board has no issues with the application request. 
 
PARKS AND RECREATION: The recreation for the existing PUD remains unchanged. Therefore, the 
recreational requirement is satisfied 
 
FIRE PROTECTION:  
Staff has reviewed this application and have no comment.  The subject site is located within the 
boundaries of PBC Fire station #42. 

  
 
h. Changed Conditions or Circumstances – There are demonstrated changed site conditions or 
circumstances provided by the Applicant’s Justification Statement that necessitate the amendment. 
 
The Applicant has stated that the area has experienced tremendous growth fueled by new residential 
product coming to market. The Applicant states that additional changed circumstances include the 
completion of the expanded Atlantic Avenue Exit from Florida’s Turnpike; the construction of multiple 
residential units within five (5) miles of the property, which include all of the Valencias on Lyons Road 
North, the Bridges communities on Lyons Road South and other communities located on 441 and east of 
the Property on Atlantic Avenue (Villagio, Atlantic Commons, Emerald Pointe).   
 
The removal of the 1.93 acres from the PUD is necessary for the applicant to proceed with the concurrent 
application for a commercial zoning district and self-storage use. 
 

CONCLUSION:  Staff has evaluated the standards listed under Article (Article 2.B.7.C.2) and determined 
that there is a balance between the need for change and the potential impacts generated by the 
Development Order Amendment.  Therefore, Staff is recommending approval subject to Conditions of 
Approval as indicated in Exhibit C-1.  
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CONDITIONS OF APPROVAL 
 

EXHIBIT C 
 
Development Order Amendment on 42.03 acres 
 
ALL PETITIONS 
1. All previous Conditions of Approval applicable to the subject property, as contained in Resolution R-
1985-1227 (Control 1985-00054), have been consolidated as contained herein.  The Property Owner shall 
comply with all previous Conditions of Approval and deadlines previously established by Article 2.E of the 
Unified Land Development Code and the Board of County Commissioners, unless expressly modified. 
(ONGOING: ZONING - Zoning) 
 
2. The approved Preliminary Master Plan is dated February 21, 2023.   Modifications to the Development 
Order inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the 
authority of the Development Review Officer as established in the Unified Land Development Code, must 
be approved by the Board of County Commissioners or the Zoning Commission. (ONGOING: ZONING - 
Zoning) 
 
3. Prior to final approval by the Development Review Officer, the Applicant will need to demonstrate that 
the perimeter buffer is compliant with the ULDC. (DRO: ZONING – Zoning) 
 

4. Prior to final approval by the DRO, the property owner shall record a Unity of Control with the adjacent 

Babcock PUD.  Form and content of this Unity of Control shall be approved by the County Attorney.  (DRO: 
ZONING - Zoning) 
 
 
ENGINEERING 
1.  Previous ENGINEERING Condition 4 of Resolution R-1985-1227, Control No.1985-00054, which 
currently states: 
 
This development shall retain onsite the first one inch of the stormwater runoff per Palm Beach County 
Subdivision and Platting Ordinance 73-4, as amended.  
 
 Is hereby deleted.  [REASON: Code requirement] 
 
2. The Property owner shall convey for the ultimate right-of-way of Delray West Road, 60 feet from 
centerline, approximately 7 feet, within 90 days of adoption of the Resolution by the Board of County 
Commissioners; conveyance must be accepted by Palm Beach County prior to issuance of first Building 
Permit. (ONGOING: ENGINEERING - Engineering) [Note: COMPLETED]  (Previous ENGINEERING 
Condition 5 of Resolution R-1985-1227, Control No.1985-00054) 
 
3. The Property owner shall align the project's entrance with the entrance to the Florida Turnpike, this shall 
be accomplished by this developer acquiring the adjacent property to the east or by reconstructing the 
Turnpike entrance per the Florida Department of Transportation & County Engineers approval. 
(ONGOING: ENGINEERING - Engineering) [Note: COMPLETED]  (Previous ENGINEERING Condition 6 
of Resolution R-1985-1227, Control No.1985-00054) 
 
4. The Property owner shall construct concurrent with the construction of the projects entrance road onto 
Delray West Road:  
a) Left Turn Lane East Approach and Right Turn Lane West Approach. 
b) Signalization modifications as required by the County Engineer. (BLDGPMT: ENGINEERING - 
Engineering) [Note: COMPLETED]  (Previous ENGINEERING Condition 7 of Resolution R-1985-1227, 
Control No.1985-00054) 
 
5. The Property owner shall provide Palm Beach County with a road drainage easement with sufficient 
retention/detention capacity through this project's internal lake system to legal positive outfall for the road 
drainage of Delray West Road. This drainage easement shall be subject to all governmental agency 
requirements. (BLDGPMT/ONGOING: ENGINEERING - Engineering) [Note: COMPLETED]  (Previous 
ENGINEERING Condition 8 of Resolution R-1985-1227, Control No.1985-00054) 
 
6. The Property owner shall pay a Fair Share Fee in the amount and manner required by the “Fair Share 
Contribution for Road Improvements Ordinance” as it presently exists or as it may from time to time be 
amended. Presently, the Fair Share Fee for this project is $114,650. (BLDGPMT: MONITORING - 
Engineering) [Note: COMPLETED]  (Previous ENGINEERING Condition 9 of Resolution R-1985-1227, 
Control No.1985-00054) 
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7. Based on the amount of traffic generated by this development, the Developer has agreed to contribute 
an additional $28,663 toward Palm Beach County's existing Roadway Improvement Program, these total 
funds ( $143,313) to be paid prior to the issuance of the first Building Permit however in case later than 
January 1, 1986. (BLDGPMT/DATE: ENGINEERING - Engineering) [Note: COMPLETED]  (Previous 
ENGINEERING Condition 10 of Resolution R-1985-1227, Control No.1985-00054) 
 
8. If the “Pair Share Contribution for Road Improvements Ordinance” is amended to increase the Fair 
Share Fee, this additional amount $28,663 shall be credited toward the increased Fair Share Pee. 
(ONGOING: ENGINEERING - Engineering) [Note: COMPLETED]  (Previous ENGINEERING Condition 11 
of Resolution R-1985-1227, Control No.1985-00054) 
 
9. The Property owner shall obtain a Turnout Permit from the Florida Department of Transportation for 
access onto Delray West Road. (BLDGPMT: MONITORING - Engineering) [Note: COMPLETED]  
(Previous ENGINEERING Condition 13 of Resolution R-1985-1227, Control No.1985-00054) 
 
10. Property owner shall convey an access easement to the public for the property owners to the south 
and east per the County Engineer's approval. This property owner shall also pave this easement per the 
County Engineer's approval. Construction may be phased concurrent with the filing of the plats. The access 
easement shall be recorded prior to Site Plan Certification of the Master Plan. (DRO: ENGINEERING - 
Engineering) [Note: COMPLETED]  (Previous ENGINEERING Condition 15 of Resolution R-1985-1227, 
Control No.1985-00054) 
 
11. The Property owner shall pay a Fair Share Fee in the amount and manner required by the “Fair Share 
Contribution for Road Improvements Ordinance” as it presently exists or as it may from time to time be 
amended. Presently, the Fair Share Fee for this project is $114,650.  (Previous SITE DESIGN Condition 
8 of Resolution R-1985-1227, Control No.1985-00054) 
 
ENVIRONMENTAL 
 
1. The developer shall preserve existing significant vegetation wherever possible and shall incorporate 
said vegetation into the project design. Appropriate measures shall also be taken to protect these 
preservation areas during site clearing and construction. (ONGOING: ENVIRONMENTAL RESOURCES 
MANAGEMENT - Environmental Resources Management) (Previous ENVIRONMENTAL Condition 3 of 
Resolution R-1985-1227, Control No.1985-00054) 
 
SITE DESIGN 
 
1. Prior to site plan certification the site plan shall be revised to include: 
a) Unit type description per section 402.7 (Site Plan Review Committee). 
b) Creation of additional parcel(s) to the proposed “Parcel A” for multi-family residences in order to aid in 
regulating the phases of development. If Parcel A is to be developed in phases, the Master Plan shall 
delineate this. 
c) Conceptual layout of the proposed pedestrian systems. 
d) Abandonment of 30 foot plated road running east-west through the site.  [Note: COMPLETED]  (Previous 
SITE DESIGN Condition 1 of Resolution R-1985-1227, Control No.1985-00054) 
 
2. Access to Parcels B and C (Single Family Attached Unit Types) shall be from a service drive separate 
from the primary PUD loop roadway system to reduce the impact of vehicular traffic upon single family 
attached residences.  [Note: COMPLETED]  (Previous SITE DESIGN Condition 2 of Resolution R-1985-
1227, Control No.1985-00054) 
 
COMPLIANCE 
 
1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application process.  
Deviations from or violation of these representations shall cause the Approval to be presented to the Board 
of County Commissioners for review under the Compliance Condition of this Approval.  (ONGOING:  
MONITORING - Zoning) (ONGOING: ZONING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result 
in: 
a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of 
any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  
the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the 
subject property; the Revocation of any concurrency;  and/or 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
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c.     A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably 
related to the failure to comply with existing Conditions of Approval;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or 
continued violation of any Condition of Approval.  (ONGOING: MONITORING - Zoning) (ONGOING: 
ZONING - Zoning) 
 
DISCLOSURE 
1.     All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Figure 1 - Land Use Map 
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Figure 2 - Zoning Map 
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Figure 3 – Preliminary Master Plan dated February 21, 2023 
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Figure 4 – Approved Master Plan dated January 3, 1992 
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Exhibit D – Disclosure of Ownership Property Owner 
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Exhibit E – Disclosure of Ownership Applicant 
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